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DETAILED ACTION 



This communication is responsive to Reconsideration filed on December 08, 



2003. 



Response to Arguments 



1 . Applicant's arguments filed December 08, 2003 have been fully considered but 
they are not persuasive. 

Applicants argue that the combination of Wheatley and Bruckert do not disclose 
the limitations of independent claims 1,10, 1'8, 24, 30, and that Examiner did not 
address the limitation "the position of the punctured encoded data symbols are chosen 
to lessen a channel degradation". Examiner respectfully disagree, It has been stated in 
the previous office action that Wheatley discloses punctured specific locations not 
adjacent to each other, (see column 5, lines 10-17), interleaving to spread adjacent 
symbols to aid recovery, and in addition to that, repeating symbols (Rate !4 encoding), 
all these factors are utilized to lessen channel degradation. Wheatley also discloses 
Inserting the PCB with the punctured/interleaved/encoded data to maintain the data rate 
at 19.2 Kbs, that implies that puncturing is carried out in accordance with the number or 
PCB/ or side information to be inserted. See column 8, lines 24-40. Examiner again 
concludes that the prior art used in rejecting the claims is proper as follows. 
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Claim Rejections - 35 USC § 103 



2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 3, 6, 8,10-14,16, 18-20, 22, 24-26, 28, 30-32, 34 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Wheatley, III et al, US (5,461 ,639) in view of 
Bruckert, US (5,751,763). 

Regarding claim 1 , with reference to figure 4, Wheatley discloses an apparatus 
comprising: 



a channel encoder for encoding input data l(D) in a frame unit to 
generate encoded data symbols; 

a power control bit generator (claimed side information generator for 
generating side information); 
a puncturer; 
an interleaver; 

a Walsh codes generator 401 for spreading; 



Wheatley also discloses puncturing all the bits that are in locations 6n+3 and 
6n+5 and that puncturing the symbols can be carried out on different locations of the 
sequence symbol. See column 5, lines 10-17. see column 8, lines 41-54. 

Wheatley does not discloses a selector for generating a select control signal 
designating positions into which side information is inserted and side information 
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inserter for inserting the side information between encoded data symbols in response to 
the select control signal. 

However, with reference to Figure 7, Bruckert in the same field of endeavor 
discloses a power control bit (PCB) selector 705 in connection with a power control bit 
inserter 709 for inserting PCB into specific positions designated by (PCB) selector, see 
column 7, lines 62-67 and column 8, lines 1-20. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to incorporate the PCB insertion designated position 
apparatus of Bruckert in the transmitter of Wheatley so that power control bits would be 
inserted in determined locations resulting in fast transmission power allocation. 
Regarding claim 3, with reference to Figure 4, Wheatley discloses an interleaver for 
interleaving encoded data symbols and inserting PCB after interleaving punctured data 
streams. 

The difference between Wheatley and Applicant is that Wheatley does not 
puncture symbols to be use for side information insertion. 

However, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to use to insertion of PCB insertion mechanism of Bruckert 
applied to the interleaved encoded symbols of Wheatley so that insertion of CPB would 
take place at the punctured positions. 

Regarding claim 6, Wheatley discloses multiplexing of a power control bit with 
interleaved punctured symbols, See Figure 4. (Corresponding to the side information is 
a power control bit). 
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Regarding claim 8, Wheatley discloses puncturing all the bits that are in locations 
6n+3 and 6n+5. See column 5, lines 10-17. (Corresponding to periodically designating a 
position into which side information is inserted at preset interval). 

Regarding claims 10-14, 16, claims 10-14, 16 are method claims and having 
substantially the same limitations as the respective apparatus claims 1-6, thus they are 
subject to the same rejection. 

Regarding claim 18, with reference to figure2, Wheatly discloses a transmitter 
comprising: 

- a rate encoder, (reads on a cyclic redundancy check (CRC) generator for 
adding a CRC bit to input data in a frame unit; a tail bit generator for adding a 
tail bit to the output of the CRC generator; and an encoder for encoding the 
output of the tail bit generator at a preset coding rate), see table on column 6. 

- a puncturer 205, for puncturing all the bits that are in locations 6n+3 and 6n+5 
and that puncturing the symbols can be carried out on different locations of 
the sequence symbol. See column 5, lines 10-17. 

- an interleaver 207; (claimed an interleaver for interleaving the output of the 
puncturer); 

- a long PN generator 220 in combination with the XOR circuit 226, for 
generating a user specific sequence of symbols or unique user code, 
(corresponding to side information inserter). 
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- Walsh codes generator 250 for orthogonal-modulating of the output of the 
combiner 226, (Claimed an orthogonally modulating the output of information 
inserter). 

Wheatly discloses combining the output of the interleaved punctured data 
with the a user specific sequence of symbols or codes but it does not explicitly disclose 
a selector for generating a select control signal designating a position into which side 
information is inserted and side information inserter for inserting the side information 
between encoded data symbols in response to the select control signal. 

However, with reference to Figure 7, Bruckert in the same field of endeavor 
discloses a power control bit (PCB) (side information) selector 705 in connection with a 
power control bit inserter 709 for inserting PCB into specific positions designated by 
(PCB) selector, see column 7, lines 62-67 and column 8, lines 1-20. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to use the PCB insertion designated position apparatus of 
Bruckert applied to the side information insertion of Wheatly so that side information 
would be inserted in determined punctured locations. 

Regarding claim 19, Wheatly discloses substantially all the limitations of claim 
19, except it does not discloses puncturing the output symbols of the encoder in 
consideration of the number of side information. 

However, with reference to Figure 7, Bruckert discloses inserting PCB at predetermined 
location in correspondence with punctured symbols, see column 7, lines 62-67 and 
column 8, lines 1-20. 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to implement Bruckert PCB insertion mechanism in 
Wheatly's system so that Wheatly's punctured locations would be subject to ancillary 
information insertion accordingly. 

Regarding claim 20, Wheatly, with reference to figure 4, discloses the insertion of 
power control bit in punctured position. 

Regarding claims 24 and 30, claim 24 is an apparatus claim that have the same 
limitations as the method claim 30, In addition claim 24 recites a transmitter and a 
receiver limitations, the transmitter limitations are the same as in claim 18 above, thus 
the transmitter limitations are subject to same rejection as indicated with regard to claim 
18, and because the receiver limitations are the reverse steps of the transmitter 
limitations it follows that the receiver limitations are rejected by way of symmetry since a 
receiver must communicate with a transmitter using the reverse steps of the transmitter. 

Regarding claims 25 and 31, claims 25 and 31 have the same scope of claim 19, 
thus they are subject to the same rejection. 

Regarding claims 26 and 32, claims 26 and 32 have the same scope of claim 20, 
thus they are subject to the same rejection. 

Regarding claim 22, Wheatley discloses puncturing all the bits that are in 
locations 6n+3 and 6n+5. See column 5, lines 10-17. (Corresponding to periodically 
designating a position into which side information is inserted at preset interval). 
Regarding claims 28, 34, claims 28, 34, have the same scope of claim 22, thus they are 
subject to the same rejection. 
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3. Claims 7, 9, 15 and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wheatley in view of Bruckert as applied to claim 3 above, and further 
in view of Tiedemann Jr. et al, US (6,396,867). 

Regarding claim 7, Wheatley in view of Bruckert discloses designating positions 
for control power bit insertion in a deterministic manner as indicated above in claim 3, 
except they don't disclose pseudorandom designation of position into which side 
information is inserted. 

However, Tiedemann in the same field of endeavor discloses pseudo-random 
selection of position into which power control bits are punctured in. See column 6, lines 
23-38. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have the pseudo-random position selection within a 
power group of Tiedemann instead of the deterministic PCB insertion (side information 
insertion) of Bruckert in view of Wheatley, so that puncturing can be carried out only 
when it is needed thus resulting in more available bandwidth. 

Regarding claim 9, Bruckert in view of Wheatley discloses substantially the same 
limitations of claim 9 as indicated above with reference to claim 7, except they do not 
disclose using the least significant bits of a given number of a long code of a previous 
power control group. 

However, Tiedemann discloses using the first 16 positions within a previous power 
group for PCB insertion. See column 6, lines 23-38. 
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Therefore, it would have been obvious to one ordinary person of skill in the art at 
the time of the invention to use the least significant bits of the long PN code of the 
power group of Tiedemann instead of the deterministic PCB (Power Control Bit) 
insertion of Bruckert in view of Wheatley so that non-ancillary information positions 
would be preserved for the main information. 

Regarding claims 15, 17, claims 15 and 17 are method claims and having substantially 
the same limitations as the respective apparatus claims 7 and 9, thus they are subject 
to the same rejection. 

4. Claims 36- 39 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wheatly in view of Bruckert as applied to claims 1 (and 10) above, and further in view of 
Tiedemann Jr. et al, US (6,396,867). 

Regarding claims 36-39, Wheatly in view of Bruckert discloses substantially all 
the limitations of base claims 1 and 10, except they do not disclose inserting the side 
information in the frame within a delay interval and interleaved data upon completion of 
inserting signal. 

However, Tiedemann, with reference to figure 7, shows a frame structure in 
which power control data and data locations are preserved in accordance with IS-95 
CDMA specifications. See column 6, lines 23-38. (Corresponding to claimed limitations 
of claims 36- 39). 

Therefore it would have been obvious to an ordinary person of skill in the art at 
the time the invention was made to have the IS-95 frame format applied in the system of 
Weathly/Bruckert so that CDMA IS-95 can be implemented. 
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5. Claims 21 , 23, 27, 29, 33, 35, 40 and 41 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Wheatly in view of Bruckert as applied to claim 18 
above, and further in view of Tiedemann Jr. et al, US (6,396,867). 
Regarding claim 21, Wheatly in view of Bruckert discloses designating positions for 
control power bit insertion in designated positions as indicated above with regard to 
claim 18, except they don't disclose pseudo-random designation of position into which 
PCB (side information) is inserted. 

However, Tiedemann in the same field of endeavor discloses pseudo-random 
selection of position into which power control bits are punctured in. See column 6, lines 
23-38. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have the pseudo-random position selection within a 
power group of Tiedemann instead of the well designated PCB insertion (side 
information insertion) of Wheatly in view Bruckert, so that peak power transmission can 
be avoided. 

Regarding claim 23, Wheatly in view of Bruckert discloses substantially the 
same limitations of claim 23 as indicated above with reference to claim 18, except they 
do not disclose using the least significant bits of a given number of a long code of a 
previous power control group. 

However, Tiedemann discloses using the first 16 positions within a previous power 
group for PCB insertion. See column 6, lines 23-38. 
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Therefore, it would have been obvious to one ordinary person of skill in the art at 
the time of the invention to use the least significant bits of the long PN code of the 
power group of Tiedemann instead of the designated PCB (Power Control Bit) insertion 
of Wheatly in view of Bruckert so that power control bits would be inserted periodically 
in accordance with the system design. 

Regarding claims 27 and 33, claims 27 and 33 have the same scope of claim 21 , 
thus they are subject to the same rejection. 

Regarding claims 29, 35, claims 29, 35, have the same scope of claim 23, thus they are 
subject to the same rejection. 

Regarding claims 40 and 41, Wheatly in view of Bruckert discloses substantially 
all the limitations of base claim 18, except they do not disclose inserting the side 
information in the frame within a delay interval and interleaved data upon completion of 
inserting signal. 

However, Tiedemann, with reference to figure 7, shows a frame structure in 
which power control data and data locations are preserved in accordance with IS-95 
CDMA specifications. See column 6, lines 23-38. (Corresponding to claimed limitations 
of claims 40 and 41). 

Therefore it would have been obvious to an ordinary person of skill in the art at 
the time the invention was made to have the IS-95 frame format applied in the system of 
Weathly/Bruckert so that CDMA IS-95 can be implemented. 
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* 

Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to AHMED ELALLAM whose telephone number is (703) 
308-6069. The examiner can normally be reached on 9-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kizou Hassan can be reached on (703) 305-4744. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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